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HEKOTOPBIE BOITPOCBI OCBOBOKJIEHUSA U3-110J CTPAKHU

3aKiIr04eHue Mo CTPAXKy JUL, MOA03PEBAEMBIX U OOBUHIEMBIX B COBEPIICHUH
IIPECTYIUICHUH, SIBJISICTCSI HAWBBICUIEH MEPOU MpECeYEHUs, IPELyCMOTPEHHOU YTo-
JIOBHO-IIpoLIecCyalbHbIM KojiekcoM Poccuiickoii @enepanuu (nanee — YIIK), u pe-
aNM3yeTcsl TOCYJapCTBEHHBIMU OpraHaMu, B yacTHocTH DenepanbHON CirykO00U HC-
NOJIHEHUs HakazaHuil Poccuu, B 1ensx oOecredeHusl YroJIOBHOTO IMPECeI0BaHMUS.
B n000oM mpaBoBOM rocyJapcTBe CIEACTBEHHBIE U30ISATOPHI SBISIOTCS JOCTATOYHO
CJIOHOM U KOMILJIEKCHOM CHUCTEMOM, B KOTOPOW HAa OCHOBAHMM TPEOOBAHMI 3aKOHO-
JaTeNIbCTBA, PErJIaMEHTUPYIOIIETO AaHHYIO cepy AesTeIbHOCTH, COTPYIHUKU 00s-
3aHbl OKa3bIBATh HA M0JI03PEBAEMbIX U OOBHHSIEMBIX PYKOBOJSIEE BO3ACHCTBUE IS
BBITIOJIHEHUS 3aJ1a4, MoCcTaBleHHbIX nepeq Humu [ 1, c. 120]. Camo conepkanue non
CTpa)X€ B CIIEACTBEHHOM M30JATOPE CYIIECTBEHHO OrPaHUYMBAET KOHCTUTYLIMOH-
HbIC IIpaBa IpakaH, OJHAKO TAKUE OIPAaHUYCHUS CBS3aHBI C YyIPO30M COBEPILICHUS
MMU HOBBIX MPECTYIICHUN MO0 BO3MOXKHOCTBIO CKPBITHCSL OT OPTaHOB CJEACTBUS U
KaKuM-J1100 00pa3oM MOMEIIaTh YCTAHOBJICHUIO UCTUHBI 110 YTOJIOBHOMY JIETTY.

Mepa npeceyeHus: B BUJE 3aKIIOUEHHS TOJ| CTPaXy MOXET ObITh u30paHa
TOJIbKO TI0 OOOCHOBaHHOMY XOJATAaMCTBY ClieIOBATENs WM JO3HABATENsl, IPU ITOM
BO3MOXXHO IIPOJJICHUE CPOKA 3aJCPKAHUS Ul MIPEICTaBICHUS JOMOJIHUTEIbHBIX J10-
Ka3aTeJIbCTB, HO TOJIBKO MPHU YCJIOBHH MPU3HAHUS 3a/iepKaHUsl 3aKOHHBIM U 000CHO-
BaHHBIM [2, c. 13].

E>xxeronHo B CIIEICTBEHHBIX U30JTOPAX YIOJIOBHO-UCIIOJIHUTEIBHON CUCTEMBI
coaepxkarcs nopsiaka 100 Teicsd 4yenoBeK, U3 KOTOPBIX AAJIEKO HE BCEM B JAJIbHEM-
[IEM BBIHOCUTCS OOBHUHUTEIBHBIM MPUTrOBOp M HAa3HAYAETCs HaKa3aHUE, CBA3aHHOE
C JIUILIEHUEM CBOOO/IBI.

Cornacno ct. 311 VIIK, noacyaumsliii, HAXOAAIUNCS MO CTPAXKEMN, MOIJICKUT
HEMEJUICHHOMY OCBOOO0K/ICHHIO B 3aJi€ CyJla B CIy4yasX BbIHECEHUSI:

1) onpaBaaTenpHOro NPUTrOBOPA;
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2) 0OBMHUTENBHOTO MPUTOBOpa O€3 Ha3HAUYCHMS HAKA3aHUS;

3) OOBMHUTENBHOIO MPUTOBOpPA C HA3HAUYEHHWEM HAKa3aHUSI U C OCBOOOKIEHU-
€M OT €r0 OTOBIBAHUS;

4) 0OBMHUTENBHOTO MPUIOBOpAa C HA3HAYEHHWEM HAKa3aHUs, HE CBSI3aHHOIO
C JIMILIEHUEM CBOOO/IbI, MJIM HAKa3aHUs B BUJIE JUIICHUS CBOOOBI YCIOBHO;

5) 0OOBUHUTENBHOT'O MPUTrOBOpPa C HA3HAYEHUEM HAKA3aHUS U C MPUMEHEHHEM
OTCPOYKH €ro OTObIBaHUSA [3].

Onnako @enepanbHblii 3akoH OT 15 urong 1995 r. Ne 103-D3 «O conepxanuu
NOJI CTpakeil Mo1I03peBaeMbIX U OOBUHSIEMBIX B COBEPIICHUH NPECTYIICHUID Mpey-
CMaTPHUBAET HECKOJIBKO MHBIE OCHOBAHUS OCBOOOXKIACHUS U3-M0J CTPakH, a UMEHHO,
corjacHo cT. 49 paccmarpuBaemoro deaepaibHOTO 3aKOHA, OCHOBAHUSIMU OCBOOOXK-
JICHUS TI0J1I03PEBAEMbBIX U OOBUHAEMBIX U3-II0JI CTPAXKH SIBIISIIOTCS:

— cyaeOHoe pellleHre, BRIHECEHHOE B MOPSIKE, TPEIyCMOTPEHHOM 3aKOHOM;

— TIOCTaHOBJICHHE CII€JIOBATEIIsl, OpraHa JO3HAHUS;

— T[IOCTAaHOBJICHME HayaJbHUKAa MECTa COJEp)KaHMUS TMOJ CTpaxel uiu
IPOKYpOpa, OCYIIECTBIIAIONIET0 HAI30p 3a UCIOJHEHHEM 3aKOHOB B MECTaX COJEp-
KaHUSI TIO0J CTpaxed, 00 OCBOOOXKIACHUM YKA3aHHOTO I10JI03PEBAEMOTO WU
OOBHHSIEMOTO B CBS3U C MCTEUEHHEM YCTAHOBJIEHHOTO 3aKOHOM CpPOKa COJIEpP>KaHUS
oJ cTpaxei [4].

PaccmarpuBaemble OCHOBaHUS OCBOOOKIEHUS M3-TIOJ CTPAXU HE MPOTHUBOPE-
yat apyr apyry. Onnako YIIK npenycmarpuBaet B cT. 311 ocHOBaHMsI OCBOOOX/Ie-
HUS MTOICYITMMOTO MMEHHO B 3alie cyaa, a denepanbHbIM 3aKOHOM «O coaep:KaHuU
MOJ1 CTpakeil Mo103peBaeMbIX U OOBUHSIEMBIX B COBEPIICHUH NPECTYIUICHUI Mpey-
CMaTpPHUBAET OCBOOOXKIEHUE HEMOCPEICTBEHHO M3 CJIEACTBEHHOTO H30JSTOpa WIIU
NOMEIlEeHUs], PYHKIITMOHUPYIOILIETO B PEKUME CJIEICTBEHHOT'O U30JISTOPA.

CornacuHo 4. 2 cr. 47 VIIK, oOBHHsEMBII, IO YTrOJIOBHOMY JEIy KOTOPOTO
Ha3HAauYeHO cyaeOHOoe pa3OupaTenbCTBO, UMEHYETCS MOACYIUMBIM. TakuMm 00pa3oM,
NOJICYAUMBI, KOTOPOMY M30paHa Mepa MpeceueHus B BUJIC 3aKIIOUYEHUs MOJ| CTpa-
Ky, COIEPKUTCS B CIEICTBEHHOM H30JIATOPE UM MOMEIIEHUH, GYHKIUOHUPYIOIIEM
B PEXKHUME CIIEJCTBEHHOTO U30JISITOPA.

B pesynbrare aHanuza paccMaTpUBAEMBIX PABOBBIX HOPM MBI MPUIIUINA K BbI-
Boay, uro B DenepaibHoM 3akoHe «O coaepkaHMM TOJ CTpakel Moao3peBae-
MBIX U OOBUHSIEMBIX B COBEpIICHUH MPECTYIUICHUW» OCHOBAHUS OCBOOOXKJIECHUS
U3-TI0JI CTPaXM HECKOJIbKO mmupe, yem mpenycmarpuBaeT YIIK. B cBs3u ¢ atum
MBI MIpEJIaraéM pacliupuTh OCHOBaHUs, npeaycmorpenHsbie ct. 311 VIIK, u cuura-
eM, 4To OoJjiee MIMPOKUA CIEKTP OCHOBAHHMI OCBOOOXIEHUS W3-MOJ CTPaXH
HE TOJIBKO B 3aJi€ Cy/a, HO M U3 MECT COAEpKaHUs O]l CTpaxel Mo3BOJIUT U30eKaTh
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HETIPABUJILHOTO TOJIKOBAHHS 3TUX HOPM M HEKOTOPHIX HECOOTBETCTBUU B IPOIIECCE
IPABOTPUMCHCHHSI.

Takum oOpaszom, MbI nipejIaraeM ciaeayronryw peaakuuio ct. 311 VIIK:

«Cratps 311. OcBOOOXKAEHUE MOACYAUMOTO U3-TI0]I CTPAKU

[Toacyaumbii, HaAXOISIIUKUCS TMMOJ CTPAXKEH, MOIJICKUT HEMEIIIEHHOMY OCBO-
OOXJICHUIO B 3aJI€ CYJa, @ MAaKiCce U3 MeCm COOepIHCAHU NOO cmpadiceli, B CIydasx
BBIHECCHUS:

1) onpaBIaTeIbHOTO MPUTOBOPA;

2) 0OBMHUTENBHOTO MPUTOBOpa O€3 Ha3HAUCHHUS HaKa3aHMUS;

3) OOBMHUTEILHOTO MIPUTOBOPA ¢ Ha3HAYEHUEM HaKa3aHMsS U C OCBOOOXKJICHHU-
€M OT €T0 OTOBIBAHUS;

4) OOBUHUTEIBHOTO TPUTOBOpAa C HA3HAUYCHHEM HaKa3aHMs, HE CBSI3aHHOTO
C JIMIIICHUEM CBOOO/IbI, UM HaKa3aHUs B BUJE JIMIICHHUS CBOOO/IbI YCIOBHO;

5) OOBMHHUTEIILHOTO TMPUTOBOpPA ¢ Ha3HAYCHUEM HaKa3aHHs U C MPUMCHCHHEM
OTCPOYKH €Tr0 OTOBIBAHUS;

6) nocmanosneHust ciedosamelis, Opeana O03HAHUSL,

7) nocmano8nenuss HaualbHUKa Mecma COO0epHCanusi no0 cmpaxcei uiu npo-
Kypopa, oCyujecmesaouie2o Hao3op 3d UCNOJIHEHUEeM 3aKOHO8 8 MeCMax COOepIHCAHUs
noo cmpasicell, 06 0C8000HCOEHUU YKAZAHHO20 N0003PEBAEMO20 UL 0OBUHAEMO20 8
CBA3U C UCTNeYeHUeM YCMaHO8IEeHHO20 3AKOHOM CPOKA COOEPHCAHUSL NOO CIMPACE. ».
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